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In  the Matter of Vacation  Leave Entitlem ent, Millville S chool District  

CSC Docket  No. 2010-886 

(Civil Service  Com m iss ion , de c ided J an u ary 9, 2013) 

 

The Millville School Dist r ict  (School Dist r ict ), represented by Alan  R. 

Schmoll, Esq., request s tha t  the Civil Service Commission  (Commission) review the 

vaca t ion  leave en t it lement  for  employees and former  employees of the School 

Dist r ict .   

 

By way of background, the New J ersey Educa t ion  Associa t ion  (NJ EA) 

contacted the former  Division  of Sta te and Loca l Opera t ions (SLO)
1
 request ing it s 

a ssistance in  secur ing vaca t ion  t ime owed to “10-month” Civil Service employees of 

the School Dist r ict  in  the t it les of “secur ity a ides,” “fu ll-t ime classroom a ides,” “10-

month  secreta r ies” and “ca feter ia  sta ff.”  Specifica lly, the NJ EA sta ted tha t  it  had 

a t tempted to resolve th is mat ter  through discussions but  the School Dist r ict  

refused to apply the provisions of N .J .A.C. 4A:6-1.2(d).  Therefore, the NJ EA 

requested tha t  SLO direct  the School Dist r ict  to apply vaca t ion  a llotments 

consisten t  with  the a for ement ioned regula tory provision  to a ll eligible employees.   

 

In  suppor t  of it s request , the NJ EA provided SLO with an  18-page list ing of 

current  and former  School Dist r ict  employees.  In  response, by let ter  da ted J une 

30, 2009, SLO advised the School Dist r ict  tha t  in  accordance with  N .J .S .A. 11A:6-

7, N .J .S .A. 11A:6-3, N .J .A.C. 4A:6-1.2(b), N .J .A.C. 4A:6-1.2(e), and N .J .A.C. 4A:1-

1.3, a ll of it s pa r t -t ime and 10-month employees must  r eceive ret roact ive 

propor t iona te amounts of vaca t ion  leave from their  da te of h ire.  However , SLO 

noted tha t  N .J .A.C. 4A:6-1.2(g) specified tha t  an employee can  only ca rry over 

vaca t ion  t ime for  one year  or  the t ime is lost .  S ee also, N .J .S .A. 11A:6-3(e).  Upon 

the School Dist r ict ’s response, SLO refer red the mat ter  to the Commission  for  

direct  review.   

 

The School Dist r ict  sta tes tha t  it  has genera lly met  it s obliga t ions in  regard 

to the ca tegor ies of employees involved in  th is mat ter  – “10-month  secreta r ies,” 

“10-month  ca feter ia  employees,” “10-month  classroom a ides,” and “10-month  

secur ity employees.”  It  presents tha t  each  of the employees in  the above ca tegor ies 

a re employed from September  1 to J une 30 of each  school year  and a re pa id on  the 

15
th
 and the 30

th
 of each  of the 10 months they a re employed for  a  tota l of 20 pay 

per iods.  The School Dist r ict  expla ins tha t  these pay per iods include pay for  per iods 

when school is not  in  session  which  occur  in  November  and December , in  the 

spr ing, and a fter  the la st  t eacher  work day in  J une.  The School Dist r ict  provides 

copies of school ca lendars for  the school years from 1996-1997 to 2008-2009 in 

suppor t  of it s posit ion .  For  example, dur ing the 1996-1997 school year , “pa id 

vaca t ion  days” for  impacted sta ff were taken  on  November  14 and November  15, 

                                            
1
 SLO is n ow th e Division  of Classifica t ion  and Per sonnel Managemen t  (CPM).  
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1996 since teaching sta ff were off du r ing the NJ EA convent ion .  Fur ther , impacted 

sta ff members were provided pa id vaca t ion  days for  December  23, 24, 26, 27, 30, 

and 31 for  a  tota l of eight  days (which  is not  inclusive of the pa id holidays of 

Thanksgiving, Chr istmas Day, and New Year’s Day) in  1996.   Addit iona l ly, five 

pa id vaca t ion  days were provided on  March  28, and Apr i l 1, 2, 3, and 4, 1997 (not  

including the pa id holiday of Easter  Monday).  F inally, the impacted sta ff members 

were a fforded six more pa id vaca t ion  days from J une 23 to J une 27, 1997 and J une 

30, 1997.  The School Dist r ict  notes tha t  th is example has been repea ted for  every 

school year  up to the one ending in  2009.  Sta ted different ly, for  the school year s 

between 1996-1997 and 2008-2009, sta ff has been  pa id for  between 16 to 20 

vaca t ion  days, which the School Dist r ict  a sser t s, for  the most  pa r t , is grea ter  in  

number  than  any 10-month  employee is ent it led based on  a  pro-ra ta  ca lcu la t ion  for 

up to 20 years of employment .   

 

The School Dist r ict  a lso sta tes tha t  it s collect ive negot ia t ions agreement  

expressly provides for  pa id vaca t ions for  10-month  secreta r ies and ca feter ia  

employees.  In  suppor t  of th is content ion , it  provides copies of Art icles 22:2 and 

22:3 of it s collect ive negot ia t ions agreement .  In  per t inent  pa r t , Ar t icle 22:2 sta tes 

tha t  in  lieu  of required Civil Service vacat ions, 10 month  secreta r ies a re pa id for  

225 days, but  the actua l work year  is 195 days.  With respect  to ca feter ia  sta ff, 

Art icle 22:3 sta tes tha t  except  under  emergency circumstances, ca feter ia  employees 

a re expected to schedule their  vaca t ion  after  the 10-month  school year  and tha t  

except ions would require pr ior  approva l of the Food Service Manager .   

 

With  respect  to it s “10 month  classroom a ides,” the School Dist r ict  a sser t s 

tha t  since J anuary 2002, these individua ls have been  required to have a  significant  

educa t iona l background or  have been  required to meet  r igorous standards of 

qua lity in  order  to pa r t icipa te in  the inst ruct iona l process in  the school dist r ict .  

Thus, it  ma in ta ins tha t  it  is appropr ia te to exclude them from vaca t ion  eligibility, 

just  a s teaching sta ff members a re a lso excluded vaca t ion  eligibility.  In  t h is 

regard, the School Dist r ict  a rgues tha t  it  does not  believe tha t  the regula tory 

provisions regarding vaca t ion  ent it lement  were in tended to give vaca t ions to 

employees in t imately involved in  the inst ruct iona l process.   

 

F inally, the School Dist r ict  a sser t s tha t  the doct r ine of laches should be 

applied to the fact s in  th is case should any of the vaca t ion cla ims asser ted by the 

NJ EA be determined to be valid.  In  th is regard, it  underscores tha t  the employees 

involved in  th is mat ter  have a t  a ll t imes been  represented by labor  organiza t ions  

and have been  involved in  collect ive negot ia t ions for  a  number  of years, and it  was 

well known tha t  the School Dist r ict  was subject  to Civil Service law and ru les.  

Never theless, no cla im has ever  been made unt il th is t ime.  As a  resu lt , the School 

Dist r ict  cla ims tha t  it  would now be forced to make payments for  years of past  

vaca t ion  tha t  will impose an  unreasonable financia l burden  on  the taxpayers.  
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Under  these circumstances, the School Dist r ict  ma in ta ins that  no past  vaca t ion  

cla ims by 10-month  employees should be enforceable. 

 

In  response, the NJ EA, represented by William Hannan, Esq., presents tha t  

the School Dist r ict ’s response does noth ing to diminish  or  ext inguish  it s 

responsibility to credit  10-month  employees with  vaca t ion  t ime as required by 

applicable sta tu t ory and regula tory provision s.  The NJ EA disagrees with  the 

School Dist r ict  tha t  the t ime off conta ined in  the school ca lendars it  provided is 

equivalent  to vaca t ion  t ime owed to 10-month  employees.  In  th is regard, it  

ma in ta ins tha t  these days a re unpa id days tha t  a re simply par t  of the school year .  

Fur ther , it  notes tha t  the ca lendars do not  u t ilize the word “vacat ion” and noth ing 

in  the collect ive negot ia t ions agreement  between the Millville Educa t ion  

Associa t ion  and the School Dist r ict  sta tes or  implies tha t  the t ime off in  November, 

December , in  the spr ing, or  a fter  the la st  t eacher  workday in  J une is vaca t ion  t ime.  

While the cont ract  language in  Art icle 22:2 does conta in  specific language with 

respect  to 10-months secreta r ies, the NJ EA asser t s tha t  a ll of the other  t it les 

presented a re en t it led to the owed vaca t ion  t ime.  Addit ionally, it  notes tha t  Art icle 

22:3 concern ing ca feter ia  workers does not  address whether  the vaca t ion  t ime is 

owed, it  on ly covers the scheduling of vaca t ion  t ime.  F ina lly, the NJ EA sta tes tha t  

the School Dist r ict ’s a rgument  tha t  “10-month  classroom a ides” a re 

pa raprofessiona l employees tha t  were not  en t it led to be provided vaca t ions un der  

Civil Service law and ru les is not  suppor ted.  Based on  these a rguments, the NJ EA 

requests tha t  the Commission  direct  the School Dist r ict  to credit  vaca t ion  t ime to 

it s 10-month  employees. 

 

In  correspondence da ted J u ly 2, 2010, sta ff from the former  Division  of Mer it  

System Pract ices and Labor  Rela t ions (MSPLR)
2
 advised the pa r t ies tha t  in  

accordance with  N .J .S .A. 11A:6-3(e) and N .J .A.C. 4A:6-1.2(g), vaca t ion  leave not  

t aken  in  a  given year  can  only be ca rr ied over  to the following year .  Therefore, 

since the accumula t ion  of vaca t ion  leave is sta tu tory, the School Dist r ict  would not  

be required to make payments to pr ior  and cur rent  employees for  asser ted past  

vaca t ion cla ims.  Thus, sta ff advised that  the only obliga t ion tha t  the School 

Dist r ict  has is t o proper ly ca lcu la te the amount  of pro-ra ted vaca t ion  leave to 

which  each  par t -t ime or  10-month  employee is en t it led.  However , since it  

appeared tha t  the School Dist r ict  was sta t ing tha t  it  pa id it s pa r t -t ime and 10-

month  employees for  t ime off dur ing the Thanksgiving, Winter  and Spr ing recesses 

when school was not  in  session  and a fter  the la st  work day for  teaching sta ff in  

J une up th rough J une 30, sta ff advised tha t  ca lcu la t ion  of leave in  th is manner  

would be an  issue of fir st  impression  for  the Commiss ion .  Therefore, sta ff 

requested tha t  the School Dist r ict  provide addit iona l informat ion  regarding how it  

ensures tha t  pa r t -t ime and 10-month  employees receive a t  least  the minimum pro-

ra ted amount  of vaca t ion  ent it lement  based on  length  of service.  Although no 

                                            
2
 MSPLR is now the Division  of Appeals and Regula tory Affa ir s (DARA).  
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response was received by sta ff to th is specific inquiry, on J une 15, 2011 the School 

Dist r ict  submit ted a  payroll repor t  list ing non -tenured (non-teaching) sta ff 

members for  the per iod from September  1, 2009 to Apr il 30, 2011.  This repor t  

includes the h ire da tes and “job t it les” of these sta ff members.  It  is noted tha t  the 

job t it les u t ilized a re “Cafeter ia ,” “Secur ity Aide,” “Truancy/Residence Officer ,” 

“Classroom Aide Par t -Time,” “Classroom Aide Full-Time,” “Classroom Aide [Pre-

Kindergar ten],” “Classroom Aide [Kindergar ten],” “Libra ry Aide, Full-Time,” and 

“Secreta ry 10-Month .”   However , the repor t  does not  specify the hours each  of 

these employees a re required to work. 

    

CONCLUSION  

 

 N .J .S .A. 11A:6-3 sta tes tha t  vaca t ion  leave for  fu ll-t ime polit ica l subdivision  

employees sha ll be a t  least : 

 

 a . Up to one year  of service, one working day for  each  month  of service;  

 b. After  one year  and up to 10 years of cont inuous service, 12 working 

 days; 

c. After  10 years and up to 20 years of cont inuous service, 15 working 

days; 

d. After  20 years of cont inuous service, 20 working days ; and [in  

per t inent  pa r t ] 

e. Vaca t ion  not  taken  in  a  given  year  because of business demands sha ll 

accumula te and be granted dur ing the next  succeeding year  only. 

 

N .J .A.C. 4A:6-1.2(b) echoes th is sta tu tory provision  by providing for  “annua l pa id 

vaca t ion  leave for  fu ll-t ime local employees.”  N .J .A.C. 4A:1-1.3 defines “loca l 

service” as “employment  in  any polit ica l subdivision  opera t ing under  Tit le 11A, 

New J ersey Sta tu tes.” 

 

N .J .S .A. 11A:6-7 provides tha t  pa r t -t ime employees sha ll receive 

propor t iona te vacat ion , sick and administ ra t ive leave.  There is no sta tu tory 

reference directed to vaca t ion  leave for  10-month  employees.  However , N .J .A.C. 

4A:6-1.2(e) sta tes tha t  pa r t -t ime and 10-month  employees sha ll be en t it led to a  

propor t iona te amount  of pa id vaca t ion  leave.  Fur ther , N .J .A.C. 4A:1-1.3 provides 

tha t  pa r t -t ime employee means an employee whose regula r  hours of duty a re less 

than  the regula r  and normal workweek for  tha t  job t it le or  agency.   

 

In it ia lly, the Commission  notes tha t  the Sta te Classifica t ion P lan  only 

u t ilizes specific “10-month” t it les for  employees in  educa t iona l inst itu t ions in  Sta te 

service (e.g., Educa t ion  Program Development  Specia list , 10-months and Teacher , 

10-months) who a re only required to work a  10-month  work year .  The 10-month  

t it les a re pegged to such  th ings as the workweek and class codes assigned to the 

t it le to establish  the sa la ry range for  compensa t ion  under  the St a te Compensa t ion  
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P lan .  Thus, specific “10-month” t it les a re a lloca ted to Sta te service posit ions but  

not  necessa r ily loca l government  t it les.  In  th is regard, th e St a te Classifica t ion 

P lan  does not  include loca l government  t it les of “10 month  secreta r ies,” “10-month 

ca feter ia  employees,” “10-month  classroom a ides,” and “10- month  secur ity 

employees.”  Ra ther , the NJ EA employees a t  issue a re either  fu ll-t ime or  pa r t  t ime 

employees who work 10 months out  of a  12-month  year .
3
   

 

 In  Headen v. J ersey City Board  of Education . 212 N .J . 437 (2012), the 

Supreme Cour t  reviewed a  situa t ion  tha t  is st r ikingly simila r  to the mat ter  before 

the Commission .  In  Headen, the Cour t  specifica lly addressed whether  school 

dist r ict s tha t  have adopted Tit le 11A a re required to extend vaca t ion leave to a  

school dist r ict ’s 10-month  food service employees pursuant  to N .J .S .A. 11A:6-3 and 

N .J .A.C. 4A:6-1.1(e).  In  finding tha t  school dist r ict s were required to do so, the 

Cour t  sta ted tha t  the vaca t ion  leave provisions in  Tit le 11A apply to 10-month 

school dist r ict  employees since they a re political subdivision  employees.  The Cour t  

a lso indica ted tha t  it  is acceptable to require ca reer  service employees to use 

vaca t ion  t ime dur ing scheduled breaks dur ing the academic year  since N .J .A.C. 

4A:6-1.2(g) au thor izes a  local employer  to exer t  cont rol over  the scheduling of 

vaca t ion  leave.   

 

 In  the instan t  mat ter , the School Dist r ict  a rgues tha t  it  provides a  

propor t iona te equivalent  of vacat ion  leave to it s 10-month  employees and the 

NJ EA contends tha t  vaca t ion  leave for  10-month , non-teaching and classroom a ide 

school dist r ict  employees must  comport  with  N .J .S .A. 11A:6-3 and N .J .A.C. 4A:6-

1.2.  As noted in  Headen, supra, N .J .S .A. 11A:6-3 applies in  th is situa t ion  and a ll 

ca reer  service School Dist r ict  employees a re en t it led to pro-ra ted vaca t ion  leave 

based on  10 months of employment .  For  example, an  employee with  20 years of 

service who works fu ll-t ime for  10 months would be en t it led to 16.6 days of pro-

ra ted vaca t ion  per  year .  Of course, the number  of vaca t ion  days ea rned by an  

employee is cont ingent  upon the number  of hours he or  she works.  Accordingly, an  

employee with  20 years of service who works less than  fu ll -t ime for  10 months 

would be en t it led to a  pro-ra ted amount  of vaca t ion  leave based on  the number  of 

hours he or  she works.   

 

In  th is case, since the School Dist r ict  provides between 16 and 20 pa id days 

off dur ing the school year  for  scheduled breaks in  November , December , the spr ing, 

and a fter  the end of t he academic year  in  J une, a s the Cour t  indica ted in  Headen , 

supra, th is pract ice would comport  with  the leave provisions of Tit le 11A.   

                                            
3
 There a re no County and Municipa l Personn el System (CAMPS) records for  the major ity of 

individuals list ed by th e NJ EA as “10-mon th  secretar ies,” “10-month  cafeter ia  employees,” “10- 

month  cla ssroom a ides,” and “10-mon th  secur ity employees” or  for  th e major ity of individuals list ed 

in  the payroll repor t  provided by the Sch ool Dist r ict . However , th er e a re CAMPS r ecords for  some of 

the employees listed by the NJ EA as “10 mon th  secr et ar ies,” which  ind ica te tha t  th ey were 

appoin ted to the former  n on -compet it ive t it le of Clerk Typist  (n ow Keyboarding Clerk 1).     
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However , should the number  of pa id days off dur ing scheduled breaks not  equa te to 

the sta tu tory minimum required for  each  employee based on  length  of service, the 

School Dist r ict  would be required to a fford those impacted employees addit ional 

vaca t ion  leave required to sa t isfy the sta tu tory minimum.   The NJ EA has not  

presented any documenta t ion  demonst ra t ing tha t  the impacted employees did not  

receive their  sta tu tory minim um allotment  of pa id vaca t ion  leave.  

 

 One addit iona l mat ter  needs to be addressed.  As noted above, there a re no 

CAMPS records for  t he major ity of individua ls listed by the NJ EA as “10 -month 

secreta r ies,” “10-month  ca feter ia  employees,” “10-month  classroom a ides,” and “10-

month  secur ity employees” or  for  the major ity of individuals listed in  the payroll 

repor t  provided by the School Dist r ict .  Since the School Dist r ict  is a  polit ica l 

subdivision  tha t  has adopted the provisions of Tit le 11A, th is agency is  required to 

provide for  the classifica t ion  of a ll posit ions in  the jur isdict ion .  S ee N .J .A.C. 4A:9-

1.1.  Fur ther , in  order  to ensure polit ica l subdivision employees a re a fforded a ll of 

their  r ights under  Civil Service law and ru les, such  as vaca t ion  leave a llotments, 

appoin t ing author it ies a re required to t imely submit  a ll in format ion , documents 

and other  mater ia ls to th is agency for  the purpose of efficien t ly and accura tely 

administer ing the Civil Service system.   S ee N .J .A.C. 4A:10-1.1(f).  These 

requirements a re achieved by appoin t ing author it ies recording the employment  of 

their  ca reer  service employees in  CAMPS.
4
  In  th is case, the School Dist r ict  has not  

recorded many of t he employees it  listed on  it s payroll r epor t  in  CAMPS.  

Therefore, the School Dist r ict  is directed to work with  CPM to ensure tha t  a ll of it s 

ca reer  service employees have the proper  posit ion  classifica t ion  and tha t  their  

employment  is proper ly recorded in  CAMPS.   

 

ORDER 

 

 Therefore, it  is ordered tha t  the Millville School Dist r ict , if it  has not  a lready 

done so via  it s payment  for  leave dur ing per iods when school is not  in  session , 

provide it s 10-month  Civil Service employees the appropr ia te amount  of pro-ra ted 

vaca t ion  leave based on  each  employee’s years of service for  the yea r  of 2012 and 

going forward.  S ee N .J .S .A. 11A:6-3e and N .J .A.C. 4A:6-1.2(g).  It  is fur ther  

ordered tha t  the Millville School Dist r ict  work with  the Division  of Classifica t ion  

and Personnel Management  to ensure tha t  a ll of it s ca reer  service employees have 

the proper  posit ion  classifica t ion  and tha t  their  employment  is recorded in  CAMPS.    

 

 This is the final administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 

                                            
4
  As a  ma t t er  of pract ice, school dist r ict s a r e n ot  r equ ir ed to r ecord the appoin tment s of t each ing 

sta ff member s and oth er  unclassified employees in  CAMPS.  However , a ll oth er  Civil Service 

polit ica l su bdivision s a re requ ir ed to r ecord both  career  service and unclassified appoin tmen ts in  

CAMPS 


